
 
 

Briefing for the Public Petitions Committee 
Petition Number: PE1194
 
Main Petitioner: Hanif Raja, on behalf of the Kashmir Movement (Scotland) 
 
Subject: Calls on the Parliament to urge the Scottish Government to make 
representations to the UK Government to create a Kashmiri Committee at the 
UK Parliament to ensure that the humanitarian needs of the Kashmiri people 
are met and their legitimate right of self determination is granted without 
further delay. 
 
Background 
The region of Jammu and Kashmir lies between India and Pakistan. The issue of 
self determination of its people predates 1947 and the partition of those two 
countries, although the conflict in the region stems from the decolonization 
process. This is because, when British India was divided, predominantly Muslim 
areas went to Pakistan and Hindu areas to India. Although Kashmir contains a 
Muslim majority it was ruled by a Hindu Maharaja who received support for his 
rule from India. Military assistance was granted on condition of accession to 
India. This happened despite Lord Mountbatten declaring, “The question of the 
State’s accession shall be settled by a reference to the people.”  
The situation soon led to Kashmiri popular uprisings, a brief armed conflict 
between India and Pakistan, and to the passing of two UN Resolutions on August 
13, 1948, and January 5, 1949: 
1. Calling on both governments “…to reaffirm their wish that the future status of 

Jammu and Kashmir shall be determined in accordance with the will of the 
people.”  

2. Declaring that both governments had accepted that “The question of the 
accession of the State of Jammu and Kashmir to India or Pakistan will be 
decided through the democratic method of a free and impartial plebiscite.” 

Due to ongoing hostilities between India and Pakistan over Kashmir, such a 
plebiscite has not been held. Following the first conflict in 1947-8, a second 
conflict took place in 1965. A further conflict occurred in 1999 and there has been 
a separatist movement against Indian rule in Kashmir since 1989. 
According to Karen Parker of the Association of Humanitarian Lawyers, “The 
right to self-determination is a fundamental principle of human rights law. The 
principle of self-determination is generally linked to the de-colonization process 
that took place after the promulgation of the United Nations Charter of 1945: the 
obligation to respect the principle of self-determination is a prominent feature of 
the Charter …”1

At the International Kashmiri Peace Conference held in Washington in 2005, a 
declaration was adopted unanimously that welcomed the approach of President 
Pervez Musharraf and Prime Minister Manmohan Singh to resolve the issue in a 

                                                 
1 The Universal Declaration of Human Rights provides that "the will of the people shall be the 
basis of the authority of government." Universal Declaration of Human Rights, G.A. Res. 217A 
(III)(1948), Art. 21; ICCPR, Art. 1; ICESCR, Art. 1. 

http://www.scottish.parliament.uk/business/petitions/docs/PE1194.htm
http://www.humanlaw.org/kashmirstatement.html
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peaceful manner.2 Despite this, concerns remain at the ongoing conflict and 
reports of human rights abuses in the region.3

What humanitarian effort there has been has, in recent years, been directed at 
the victims of the 2006 earthquake in the region. Both this, and international 
affairs, are matters reserved to Westminster. 
 
Constitutional matters 
The Scottish Parliament is at liberty to debate any matter, even if it be on a 
matter reserved to Westminster, such as foreign affairs. An example of such a 
debate is that on the war in Iraq, or The International Situation debated on 16 
January 2003. 
Even although International development is reserved to Westminster by virtue of 
para 7 of Part I of Schedule 5 to the Scotland Act, para 7b, provides an 
exception, where international development will not reserve, “…assisting 
Ministers of the Crown in relation to any matter to which [para 7(1)] applies”. 
As such, it is noteworthy that, in the context of International Development, Karen 
Gillon MSP tabled question S3W-8673, on January 18, 2008, asking “the 
Scottish Executive whether it will detail expenditure from the International 
Development Fund in 2007-08 to date and identify projected expenditure to 31 
March 2008.” Although Kashmir was not included in the answer to that question, 
£50,000 was granted to Mercy Corps Scotland from the International 
Development Fund in 2006. This funding was aimed at humanitarian aid 
following the earthquake in the region that year. 
It is not unknown for the Scottish Government to make representations to the UK 
Government on reserved matters. For example, on 7 June 2007 the Scottish 
Executive announced that, “First Minister Alex Salmond has written to Prime 
Minister Tony Blair expressing his concern about the lack of consultation with the 
Scottish Government prior to the UK Government's signing of a memorandum of 
understanding with Libya on May 29.” 
A Memorandum of Understanding exists between the Scottish Government and 
the Westminster government on the principles that underlie relations between 
them, because the UK Government represents UK interests in matters that are 
not devolved in Scotland.  
 
Scottish Government Action 
The then Scottish Executive set up the International Development Fund to assist 
the area affected by the Asian earthquake around Kashmir in October 2005.   
In September 2006, International Development fund allocations by the Scottish 
Executive, included £50,000 to the Mercy Corps Scotland, for the Post-
earthquake Restoration of the Community-based Lady Health Workers' Network 
in the Bagh District of Azad Jammu & Kashmir (AJK), Pakistan. 
 

                                                 
2 For further information on the Composite Dialogue see BBC News 6 January 2004 
http://news.bbc.co.uk/2/hi/south_asia/3371107.stm
3 For a “step-by-step guide” to the dispute, see 
http://news.bbc.co.uk/1/hi/world/south_asia/2739993.stm

http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-03/sor0116-02.htm#Col17013
http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S3W-8673
http://www.mercycorps.org.uk/
http://www.scotland.gov.uk/Topics/Government/International-Relations/internationaldevelopment/malawi/idfsept2006
http://www.scotland.gov.uk/Topics/Government/International-Relations/internationaldevelopment/malawi/idfsept2006
http://www.scotland.gov.uk/News/Releases/2007/06/07165510
http://www.scotland.gov.uk/Topics/Government/International-Relations/internationaldevelopment/earthqukkashmir
http://www.scotland.gov.uk/Topics/Government/International-Relations/internationaldevelopment/earthqukkashmir
http://www.scotland.gov.uk/Topics/Government/International-Relations/internationaldevelopment/malawi/idfsept2006
http://news.bbc.co.uk/2/hi/south_asia/3371107.stm
http://news.bbc.co.uk/1/hi/world/south_asia/2739993.stm
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Scottish Parliament Action 
There have been no debates or parliamentary questions on Kashmir.  
 
Parliamentary Questions at Westminster 
There have been several questions tabled in Westminster on human rights, self 
determination and humanitarian needs, in both Houses. 
Kashmir: Human Rights [13 June 2008]
Margaret Moran: To ask the Secretary of State for Foreign and Commonwealth 
Affairs what discussions he has had with the government of India on the human 
rights situation in Indian-held Kashmir in the last 12 months. [209968] 
Dr. Howells: We continue to raise our concerns over alleged human rights 
violations in Kashmir on both sides of the Line of Control, including with the 
Government of India. Human rights issues in India, including in relation to Indian 
administered Kashmir, were raised at the EU-India Human Rights Dialogue in 
March. We have called for an end to all external support for violence in Kashmir 
and an improvement in the human rights situation. 
Kashmir: Human Rights [2 July 2007]
Mr. Stewart Jackson: To ask the Secretary of State for Foreign and 
Commonwealth Affairs if the United Kingdom will support the establishment of an 
independent commission of inquiry into violations of international human rights 
and humanitarian law by Indian security forces in Jammu and Kashmir; and if she 
will make a statement. [146110] 
Dr. Howells: We remain concerned about all reports of human rights abuses in 
Kashmir, including allegations of violations perpetrated by the Indian security 
forces and militant groups. We have welcomed Indian commitments to 
investigate and curb violations and will continue to call for an improvement in the 
human rights situation in Kashmir. 
Kashmir: Human Rights [28 June 2007]
Mr. Stewart Jackson: To ask the Secretary of State for Foreign and 
Commonwealth Affairs if she will support the appointment of a special rapporteur 
with an ongoing mandate to publish regular and public reports on the human 
rights situation in Jammu and Kashmir and Azad Kashmir; and if she will make a 
statement. 
Dr. Howells: We have not received any such representations. Criminal 
prosecutions before Indian courts are a domestic matter for the Government of 
India and the Indian judiciary. 
Kashmir: Armed Conflict [25 June 2007]
Mr. Stewart Jackson: To ask the Secretary of State for Foreign and 
Commonwealth Affairs what estimate she has made of the number of civilians 
killed and injured in Jammu and Kashmir as a result of armed conflict since 1989; 
and if she will make a statement.  
Dr. Howells: We are aware of a range of different estimates for the number of 
casualties and fatalities caused as a result of the conflict. Our high commissions 
in Islamabad and New Delhi monitor these carefully on a regular basis. We 
continue to urge both India and Pakistan to seek a lasting solution to the issue of 
Kashmir, which takes into account the wishes of the Kashmiri people. We 
condemn all violence which leads to loss of life or injuries. 
Westminster Committees 

http://www.publications.parliament.uk/pa/cm200708/cmhansrd/cm080613/text/80613w0011.htm#08061363000060
http://www.publications.parliament.uk/pa/cm200708/cmhansrd/cm080613/text/80613w0011.htm#08061363004148
http://www.publications.parliament.uk/pa/cm200708/cmhansrd/cm080613/text/80613w0011.htm#08061363004149
http://www.publications.parliament.uk/pa/cm200607/cmhansrd/cm070702/text/70702w0001.htm#07070238000021
http://www.publications.parliament.uk/pa/cm200607/cmhansrd/cm070702/text/70702w0001.htm#07070238001071
http://www.publications.parliament.uk/pa/cm200607/cmhansrd/cm070702/text/70702w0001.htm#07070238001072
http://www.publications.parliament.uk/pa/cm200607/cmhansrd/cm070628/text/70628w0004.htm#07062934000069
http://www.publications.parliament.uk/pa/cm200607/cmhansrd/cm070628/text/70628w0004.htm#07062934001510
http://www.publications.parliament.uk/pa/cm200607/cmhansrd/cm070628/text/70628w0004.htm#07062934001511
http://www.publications.parliament.uk/pa/cm200607/cmhansrd/cm070625/text/70625w0046.htm#07062667000040
http://www.publications.parliament.uk/pa/cm200607/cmhansrd/cm070625/text/70625w0046.htm#07062667000860
http://www.publications.parliament.uk/pa/cm200607/cmhansrd/cm070625/text/70625w0046.htm#07062667000861
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Committees in the House of Commons include: 

• General Committees (including Public Bill Committees) consider proposed 
legislation - mostly Public Bills- in detail.  

• Select Committees, which work in both Houses. They check and report on 
areas ranging from the work of government departments to economic affairs. 
The results of these inquiries are public and many require a response from 
the government.  

One Select Committee which may take an interest in the Kashmir issue is the 
International Development Committee , which is appointed “to examine the 
expenditure, administration and policy of the Department for International 
Development and its associated public bodies.” 
Select Committees are set following a motion brought by a Minister of the Crown 
and debated on the floor of the house 
While there is no Committee on Kashmir at the UK Parliament, there is an All-
Party Group on Kashmir.  “All-Party Groups (APGs) are informal cross-party 
groups that have no official status within Parliament. They are essentially run by 
and for Members of the Commons and Lords, although many groups involve 
individuals and organisations from outside Parliament in their administration and 
activities.” 
The Purpose of the All-Party Group on Kashmir is, “To promote and work for a 
just and peaceful solution to the Kashmir dispute which upholds the right of all 
Kashmiris to self-determination in accordance with the UN Resolutions. The 
group monitors human rights abuses in Kashmir and presses Her Majesty's 
Government to take an active part in the resolution of the conflict.” 
 

Murray Earle 
Senior Research Specialist 
10 September 2008 

 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

http://www.parliament.uk/about/how/committees.cfm
http://www.parliament.uk/about/how/committees/general.cfm
http://www.parliament.uk/about/how/committees/select.cfm
http://www.parliament.uk/parliamentary_committees/international_development.cfm
http://www.parliament.uk/about/how/members/apg.cfm
http://www.publications.parliament.uk/pa/cm/cmallparty/register/memi66.htm
mailto:spice.research@scottish.parliament.uk

